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THE 


POWER 
PARLIAMENTS 


Aſlerted. 


In ANSWER toa LET TER froma 
Gentleman of Quality to his 
Friend, &C. 


IR, if-E. F. had kept himſelf ſtrifly to his Task, premiſed in the Title Page: namely, 
of the great difficulty, which is the true meaning of his two Epithets of Improbable and 
Impoſſible of barring the Right Line in the Succeſſion; I ſhouid have acquiett, knowing 
itto be a great Truth, but when,in the height of his Zeal co the Cauſe, . he admits of a bar- 

ring Law tothat purpoſe, yet he invalidates it, as he would have the Nation believe, to all 

intents and purpoſes: his Reaſons for that, Worthy Sir, may be worthy Conſideration , the Ste 
that he makes towards it, are in my Opinion not very congruous to his deſigned End, which muſt 
be ſubmitted to the ſcrutiny of your more diſcerning Judgment. 


He begins firſt wich the Statute of the Queen about Succeſſion. Whoſoever ſhall,after the Death oo 
of the Queen, affirm,That the Parliament of England hath not full Power to bind the Crown in Poine *3 Elix;C-8: 
of Deſcent or Succeſſion, ſhall Forfeit his Goods and Chattels. Which he very Learnedly ſays, Doth 
not affe&t a Member of che Commors, becauſe he is ſo, neither doth it afte& any other Perſon, be- 
cauſe its natural for any Member freely to adviſe with his Friend about ir, with mutual ſafety : ard 
to prove the latter, I ſuppoſe, he tells us what irrefragable Records of Parliament he hath peruſed, 
that the Members of the Commons in Ancieat time, have ſometimes demurred to Paſs certain Bills 
of extraordinary nature, till they had conſulted their Countreys they ſerved for, And then (hew- 
ing his ill Nature to the Statute of £1;z. be goes on, and rells us, he hopes his Friend will find he 
hath Stabb'd it 5nto the Fifth Rib, a man that had not Studied to forget Scripture, as the Wicked 
fews in Antiochm's time, endeavoured to Uncircumciſe themſelves, would have faid wnder, or in 

the 


(2) 


the Fifth Rib, but why ſhould he be quarrell'd with, for his nnskilfulneſs-in Scripture Larguaye 
when he is ſo notoriouſly out in other matters : he tells his Friend, he hath ſcarched Records, by 
that may be queſtioned, when his miſtakes abont that Statate are ſo grofs, for the Words are gy 
as he gives e'm. If any ſhall after the Death of the Queen, &c., bur they are, 1f anyſhall, dari 

the Queens life, Claim Right to'the Crown, &c; Or affirm, That the Laws and Statmtes of th; 
Realm do not bind the Right of the Crown, and the Deſcent, Government and Limitation thereof &, 
Yet though they are Printed in an ralick CharaQter, as all expir'd Statutes are, he makes ſo may 
impertinent flouriſhes and inferences about his own Senſe in the matter, that there is no room tolz 
any fault upon the Printer ; Jer it may be theſe miſtakes ariſes from his not truſting the Printed 
Statutes, becauſe ſometimes faulty, bur applying himſelf tothe Record, which, for want of skill 
that Obſolete Hand, cauſed theſe miſtakes; yet from what he ſays, no man knows what meaſares tg 
take, for baving afterwards occaſton to have another bout at that Terrible Statute, at the end « 
his Letter, he makes it talk at another Rate, J 


This Gentleman you ſee hath but il] luck in his preliminary Attaque, how he behaves himſelf af. 
terwards, is now to be examined, he lays down for his Aaxim, That the Parliament of England 
Paz. 2+ cannot by their Att Exclude or Diſable the next Heir of Bl ood Royal from Succeſſion to the Impe. 
rial Crown of this Nation, when he hath made out that Erit mihi magnus Apollo, 
For this aſſertion, he gives ſeveral Reaſons, ſuch as they are. 


For his firſt Reaſon, he alledges, That the Sncceſſion to the ((rown 1s mnſeparably annexed t 
proximity of Blood by the Laws of God and Nature. 


Secondly, Sratnte Laws contrarient to thoſe, are Null and V, ozd. To make good his firſt Reaſon, 
he offers at the 27 of A'amb. which he calls the Statute Law,which God himfelt pronounced for or- 
dering the deſcent of Honors and Poſlciſions, (to uſe the Authors own Words,) bur to fo little pur. 
poſe, asI am ſorry he lyes under the ſuſpicion of being an Engliſh man. 


For the firſt part of that Chapter Treats onely about dire&ions concerning the diſpoſal of the In- 
heritance of Zelophehads Daughters, which ſhould be a ſtanding Rule or a Sratute of fudgment to 
the Children of I{racl, The latter part gives an Account about nominating a Succeſſor ro Moſes in 
the Kingdom or chief Magiltracy, upon Gods giving him an Accompr ot his approaching Death, 
in which as may appear by the Text, proximity of Blood was not at all regarded, for though Ao. 
ſes in probability had Sons, becauſe no account of their Deaths, however he had Nephews, yer 
Zoſouah the Son of Nu», all others ſer afide; was preferred for his Graces and excellent Endow. 
ments, And the Lord ſaid unto Moles, thou ſhalt put ſome of thine Hononr upon him, that all the 
Congregation of the (hildren of I{tael may be Obedrent. Is not this a ſpecial Text to prove deſcent 
of Honours, according to Proximity of Blood ? butI conclude no great matters from that praGtiſe 
againſt this Champion for Succeſſion by Blood, neither indeed is any part of Moſes 's Lav, whether 

uGicial or Ceremonial, at all Argumentative in our Circumſtances, for if the Statute abour Ze. 
ophehads Daughters was as binding as the Moral Law, then wo worth all Tenants in ({opy-ho/4 
or Borough Evugliſh for evermore ; From hence he goes on to other Scripture Prefidents, to as lit- 
tle purpoſe, and then falls a citing of Fathers to leſs, for what inference can be made to aff2& the 
force of our Laws ſrom any thing the Fathers have ſaid about Government ? 


From thence, to confirm and fortify this his firſt reaſon, he has recourſe ro Bodin a French- 
man, who argues ſtrongly for the deſcent upon the Iſſue Male of the next of Blood, S:c enim ordo 
non tantum natura & Divine Legis ſ.d etiam omninm ubique gentium poſtulat, for fo, ſays he, not 
only the Order of Nature and Divine Right, but of all Nations do require it, A notable Adyo- 
ate for the Kings of England, who claim by the Female, Then he falls to Cite a Company of 
ivilians with hard Names, as pertinent to his Defign, as if he had Prayed Aid from the Fewiſh 
2/mnud, or the Old eArabian DoRtors, but at laſt, as if he was Conſcious of ſome miſtakes, he is 
nteat ro leave the Argument to Civilians and Divines, who are as proper for it, quatenu fo, as 
ch, as the Lord Mayor of London and Court of Aldermen. 


Now he falls into an Heroick Harangue, and tells us it is moſt Evident, but how, he hath nor 
+ yet, that all the Humane Atts and Powers in theWorld , cannot hinder the deſcent of the 
wn upon the next Heir of Blood, to make this out, be tells you of Warſons Caſe, of the Kings 


ver dying, as it limiting the Succeſſion would alter it; Aﬀeer all, he takes a great deal of pains 
ro 
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to prove Allegiance due to Kings, from the form of the Indi&ments for high Treaſon, as if any 
Body ia their right Wits would deny it, 

Now he falls to a very confident but undue concluding the Queſtion, and ſays, as theCommon 
Law is more worthy than the Statuta Law, fo the Law of Nature is more worthy than that, from 
thence be Tryumphantly concludes, no Humane Power can hinder the deſcent upon the Riohe Herr 
of the Crown. Becauſe Alleg ance to the King is due by the Law of Nature, as he proves by the 
| 2 of the Indi&meats before ſpoken of, which no body will deny, though they cannot agree with 
E. F. inthe Concluſion, as being too foreign to the point, eſpecially when it is obvious, how that 
every day both the Common Law and the Law of Nature are impos'd upon, aad fer afide by the 
Statute Law in ſomething or other ; for the firſt it is known to every little Pettifogger,ro the latterl 
ſhall ſpeak hereafter ; This Common Law, that he, fo much withour all reaſon cries up, as if he 
had by ſome Vow abandon'd the Divine faculty of the Soul, as People do when they curn Papiſts, 
received its vigor from a rheaner Power, than the Statute Law, for it had its Sanction from the 
Conqueror alone, who had right here, neither by God nor Nature. In the preamble to the confir- 
mation of St. Edwards Laws, which he made the Fourth of his Reign, you may find theſe Words, 


Eletti igitur de ſingulis toting patrie com rations vir, duodecem quo 42 pſſent retto traimite inceden« Sp. Gloſ. 
tes, nec ad dextram nec ad ſiniftram divertentes Legum ſuarum, © conſuetudinum ſancita pate- L-1.C,6. 


facerent nthil pretermigtentes, nil addentes, ml prevaricando mutantes, 


Twelve men of every County being choſen, did firſt make Oath before the King, that to their 
Power, they would without any deviation ro the right hand, or the lefr, diſcover the SanRion of their 
Laws and Cuſtoms, prerermitting nothing, adding nothing changing by prevarication, the Commiſ- 
fioners made their return, and the practice hath gone fince accordingiy, but when the Stature Law 
breaks inupon it, and for the better eaſe and initruRion of the People, they were turned into 
French. This was the Original and Growth ot the Common Law, fo Sacred with my Au- 
thor, ; 


Yet E, F. miſtruſting I ſuppoſe, the efficacy of what he has ſaid, ſhaffles all off to the Law 
of Nature, about which he had been nibbling a little all along, and declares it not abrogable by 
any Humane Power, and from thence concludes an incapability of diſheriſoh by Parliament, as 
being but a Humane Power 3 Then the Gentleman falls on toliluſtrate his Dogmatiſmes by Exam» 
ples of our own Stories to as little purpoſe as the reſt ; 'He tells you that the Second 11am 11- 
ſurped upon Robert his Elder Brother, which cannot be Granted, for William claimed by virtue 
of the Conquerors Will, who (after rhe example of the Patriarch Zacob, who gave to foſcph his 
younger Son, the Land which he had taken wich his Sword and his Bow) gave his younger Son, his 
Engliſh Acquiſition: 'tis true Robert made a buſtle, but all was compounded for 3000 marks per 
Annum at prefent and the Crown ia reverſion: now though the Intrinſick value of chat Summ be 
mnch more than ſo much now, yet it falls far ſhort of any thing like a valuable compenſation, 
To clear now the Uſurpation of William the Second, I ofter this Foreign Scory, eAlphonſo of Ar- 
ragon Conqueredthe Kingdom of Naples, and gave it to his baſe Son Ferdinand, his lawful Son 
Succeeded him in the Crown of eArragon, Sicill, Ferdinands Poſterity enjoyed it , without an 
imputation of Uſurpation by any Writers of that or any (| ucceeding Ape,until they were expuls'd by 
the French Arms, the Treachery of the Spaniards concurring. 


Then he tells you, without any regard to Truth, though it be to no purpoſe, of the Eſtabliſh- 
ment of H,theII. in whom the Saxon line was reſtor'd, as he ſaich, his Grandmother being the 
next Heir to Edgar eAtheling : which all that knows Hiſtory, muſt conclude a notorious uttruth, 
for Edgar King of Scotland was Brother uterine to that Lady, whoſe Poſterity is yet undetermin'd, 
this Gentleman by theſe petty remarks, I ſuppeſe, will pur m for a compurgatour at the Tryal of 
the next Traytors, being as well qualifyed as any Young man of St. O mers. 


From thence, after ſome impertinent digrefſion, concerning the Multicude of men, kill'd in the 
Civil Wars? ewixt Tork and Lancaſter, he comes to Records, which he ſeems to ſet a great value ups 
on, and tells us, That the entayl of the Crown upon H. 4. and his Heirs, was over ruled by Rich, 
Duke of Yorks Friends ; and gives you the Words Pro and Con, and likewiſe tells you it had the 
ſame Succeſs under Edw. 4. and from thence Magifſterially concludes, That a Title of that $ubli- 
mity and Grandeur 1s not at all impeachable even by Aft of Parliament, Now any man of com- 
mon ſenſe would have given another reaſon, than the ſublimity of the Title to haye defeated that 
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AR, namely, the incompetency of the Parliament that paſt it, being not rightly Conſticuted, as 
not Conven'd by a Legal Authority, under a Lawful King, that was the true reaſon of its faileur, 
| though others may be fancyed, which more ſully appears from the invalidity of all the As of 
| E.d 4.C.r, Parliament by the Three Henryes, till Confirm'd in Edward the IV. time, as may appear by 
ii the Statute of Confirmation, to which I refer the Inquilitive. 


Now further to confirm what he would be at, he puts a modeſt Caſe of the King ard his Three 
Eſtates, for thats the natural meaning of the Word Parliamext, of paſſing an At, that no man 
ſhould Hononr the King or Love his Parents or Children, or give Alms to the Poor, or pey Tiches 
co the Parſon of the Pariſh, ic would be Void in it ſelf, as 


LL.t. C.6, The better to, adjuſt his two later Examples, he Cites Door and Student, * and 21 H. p. 2, 
bur ſtill according to his wonted ingenuity, for the Doors Words there are, »f it were Ordained, 
that no eAlmes ſhould be given for no neceſſity, the Cuſtom and Statute were void, yet he with 
the ſame Wind decermines, that the Statute of 23 of Eaw. III. fince repeated » Which 
forbad, under the Penalty ot ImPriſonment, every man to give Almes to any Valiant Beggers, as 
he terms them (which I ſuppole were the Words of the Statute) that may well labour, that ſoth 

m1y be compelled to labour for their _ to be 4 $994 Statute, for it obſerved the intent of the 
Law of God, there is a later {ince made, that ſo modifies Almes giving, that it is nat to be done 
at all times and all places under a penalty : fothat Authority makes nothing for his Caſe, his other 
is like 151 Pſalm, no ſuch thing in being, for the laſt A& of H.7. was in the 19 of his Reign 
as may appear by the Printed Scatute, which patles in all Courts for Record and uncontraverſable 


Evidence. 


Then Di&ator like, he concludes, after all this foiſting, that he hath proved his two firſt Pro- 
poſitions, That' the Succeſſion of the (rown in England, is inſeparably annexed to Froximity of 
Blood, by the Laws of God and Nature, and that Statutes contrarient to ſuch are V, ozd, from 
whence it nece([arily tollows,as he ſays That the Heir of the Blood Royal, cannot be barr 'd from 
Succeſſion by Parliament, what need be now ſay any more ? but being ſatisfied, I ſuppoſe, of proving 
nothing all this while, he goes on to his ſecond Reaſov. That the Succeſſion of the Crown to the 
next Heir of Blood, is a Fundamental Conſtitution ; to confirm this now, which no body will deny, 
he Cites Sir Edward Cooke, but now, whithec that or any other Fundamental, or any thing ſo cal- 
led, be not alterable by Parliament, is the Cating, about which Words the Gentleman ſcents 
to be fallacious, for if by that Word, he means only the major of Lords and Commons, excluding 
the King, as he ſeems to do, by ſo ſlightly ſpeaking of their Power, he. 1s in the right, but if by 
Parliament, he means as the Law means, heis (as I hope to make it appear) miſtaken, now he 
would run down the reaſonableneſs of their Authority, auth Conſequences, for if ſays he, a Par - 
liament may alter ſuch a Conſtitution, then the 7ſonarchy of En gland will become Eltttive in a ſkort 
ſpace: but why, he does not ſo much as offer ar, but be ſays it, and thats enough, well, if ic ſhould be 
EleCtive; as long as all parties concern'd are agreed, no fin againſt the Holy Ghoſt, I hope: Poland is 
an Example in this Caſe,which became an EleQtive Kingdom, from Deſpotical,upon the fayling of the 
Poſterity of Crocxs in Popielus the ſecond ; as Denmark, bath of late by conſent of their Eſtates, 
become an Hereditary, from an Elective Aonarchy, but nothing of that can be here, without the 
Royal Afſent, which as in probability, ic will never be demanded, ſo it will never be granted to that, 


then that fear is out of Doors. 


Then he goes on with a company of lofty words, about the Oriency of the Pearl of Succeſſion, 
and tells you that the Kings of England themſelves, their Chancellors, Treaſurers, and all great 
Officers of State, their Privy (ſouncelloys and fudges, are all by the Proviſion of the Law, ſworn 
upon the Holy Evangeliſts to defend and maintain the Rights of the Crown, and that they ſuffer no 
iſheriſ.n or CR to accrue thereto, and very gravely cites Poxlron for his Authority : this 
is very difingeniouſly done, for that Preſident he ſo much raves on, is only the. Form of the Oath 
for Juſtices, by which name Judges were then called, to -ake upon admirtarc*, which 1 ſuppoſe, 
they may doat this day, to their Othices, which was amongſt other things, That they ſhou/d not aſſent 
to any thing in Damage or Diſheriſon to our Lord the King, nor to know any ſuch Damage or Diſ- 
heriſou, but toreveal or Canſe it tobe revealed unto him ; not a word of the Rights of the Crown, 
which are, I ſuppoſe foiſted in, the betrer to impoſe upcn the Worl4, that the Judges, &c. are 
bound by the Tevcure of their Oath, to hinder any Law, to alter the Succeſſion ; the words do not 
at all look forward, but are only asto what may ccncern the King Regnant, to whom they are ſworn, 

'Tis a great fayicur in our Law,that there is no puniſhmenr,for ſuch Impudent miſ-citers of Re- 


all 
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cords, to ſerve a turn : for, without doubt they are within the Equity of the Pillory for 
cheir officious pains aud induſtry, ; 


Next he comes to a great Remarque in Parliament, which he cites the Roll for; namely, that 
the Lords and Commons, beiag demanded their Advice by the King, in a matter relati. g ; 
the Crown, did Anſwer with one Voice, That they could not Aſſent to any thing in Parliament, 43 Edw. z. 
that tended to the diſheriſon of the King, and his Heirs, or the (rown, whereto they were Sworn: 
Tais looks like ſomewhat, but will not appexr much, upon ſtrickt Inſpeion : The Story is 
thus ; The Arch-Biſhop of Canterbary, declared in that Parliament, that the Offers of 
David Bruce of Scotland for Peace were, ſo as he mg Pay Enjoy to him the whole: Realm 
of Scotland, without any ſubjettio, &c, Toe Lords and Commons, , being willed to give 
their Advice, made ſeveral Anſwers, That they could not Aſſent to any ſuch Peace, but to the 
diſheriſon of the King, ana of his Crown , and to the great danger of themſelves, being 
Sworn to the ſame, That Anſwer now, reſolyes only into this, it ſers ſorth theill conſe- 
uence of ſuch a Peace, not much conſidered it may be tefore, as the Diſheriſon of the King 
of the Fee of Scorlavd, which his Parliament could not, that is, were unwilling to Aſſent to an 
uſual Form of denyal amongſt great men, it does not at all declare their incapability 
chrough want of Power, for had that been the Caſe, the Kings Council would not have 
been ſo weak as to have put it to them, But Sir Edward Cokes Comment upon the Record 
makes all out,as he ſays, in Margine or the Marygent of Inſt. 4. 14. no King can Alien the 
Crown, though by Conſent of Lords and ('ommons, then my Author is at his old Ward 
again, for my Lord Cookes Words are not fo full,but oniy Declarative, what were the Words 
of the Parliament at that time, what his Opinion was of the Power of that High Court, 
I ſhall ſhew hereafter; Then he comes to a late Example of the recognition to King 
Zames, in which that Kings Title is acknowledged, and the Parliament doth Humbly b:ſcech | 
the K mg toAMccept the Recognition not only to himſelf but to his Heir forever, nay, they go 1 Fac. C. 1.4 
5 they deſire that this Recognition may have the Royal Aſſent, &c. IT Wonder now 
this ſhould be urged, for nothing of Virtue can be conveyed by an A&R of Parliamenc 
to that Title that's derived from God and Nature, becauſe one Parliament may undo _ 
che Ads of any of their Predeceſſors, nay Magna Chart it ſelf is not ſhotfree, notwith- 25Ed.r.C.2; * 
ſtanding the Statute, that ſays, all Judgments againſt Magna Charts ſhall be Void. 


| 


Next he tells you, That the ay Heir f the (rown cannot be Barr'd or Excluded by 
AP of Parliament, Becauſe the deſcent of the Crown in an Inſtant abſolutely: Purgeth and 
Diſchargeth all Obitruttions and Incapacities whatſoever, Created by the ſame Att of Par- 
liament, but now, it an Ac of Parliament binder that deſcent, that Argument is Non-ſuic, 
notwithſtanding all his Examples according to his uſual way, to no purpoſe, no Caſe al- 
ledzed being any thing Parallel to that he pretends to; One great Argument he hach 
is, That the Law of the Crown differs from SubjeRs in point of deſcencs, asdeſcend- 

to an Alien, no Coheirs in the Caſe, no Tenancy by Courteſy, Deſcent by half 
Bloud , as all Honours do, And therefore that may be Law in Caſe of the Crown, p.'r5- 
which is not in Caſe of the Subjeft, So not to be affedted by Parliament as he would | 
imply, or elſe he ſays nothing; by that Rule Copy-hold Tenure and Gavel kind are ex- 
empted roo, becanſe their Deſcents are not like the Common Law , a pretty Conſe- 


QUENCE. 


I muſt now take Notice how this unworthy Son of the Church of England , as he, 
and I think truly cerms himſelf, Trears Queen Elizabeth, though it be out of my Pro-. 
vince to ſay any thing in juſtification of the uſage of the Queen of Scors, yet 1 muſt 
vindicate that great Queen from his Black Calumny : after a kin4 Expreſſion or two 
about the Scors Queen, he tells you, That Qtieen EliJabeth Inhberiting her Fathers Ma- 
laverſion to the Houſe of Scotland, ſent her to a loathſum Priſon, 'tis true, She was 
a Priſoner at large under the Care of the Earl of Shrewsbwry, where nothing of Liber- 
ty was denyed her but Acceſs to the Queen, until ſhe fell into the Correſpondence 


Vich Babington, &c., 


He tells you farther, That the generality of -—Im——_ lookt upon Mares Title to 
the 


(6) 
the Crown better than the other, E/;Jaberh being Baſtardized and rendred unc;. 
pable by A& of Parliament, yer unrepealed, at leaſtwiſe bur a Sratute Queen, as he 
unmannerly Terms her, when he Treats Queen Mary her Siiter, who was in his Senſe 
bur a Starute Queen at another rate, for ia the Diſpute betwixt her and the Lady ys 
Grey, he brings in an Hiſtorian, ſaying Tali & conſtants veneratione nos Angls legitimos Re. 
ges proſequimur ut ab corum debito obſequio, &c, By him thus Engliſhed : Such and { 
conſtant a Veneration have we Engliſhmen tor our Lawful Princes, that we are not tg 
be drawn from our due Obedience, &c. Here Queen ary notwithitanding her be'ng 
Baſtardized by Parliament is allowed a lawful Queen, bur Religion covered her Na. 
kedneſs, which laid the others more open; but our Proteſtant is nuw come to himſelf, 


for Cat will be Cat ſtill, L 


I muſt ask this Proteſtant now who they were that Judged Queen Maryes Title bet- 
ter chan Queen Elizaberh, it was not the Parliament, for Queen El:Javeth was Proclaim. 
ed Queen by a Popiſh Parliament, ficting at her Siſters Death, ſhe was ſo by Heath the 
Chancellor, Arch- Biſhop of York, She was allowed to be fo by the Pope, and ſo Stiled, 
till his Holineſs publiſhed his Bull againſt her, ſhe was ſo Stiled by all Chriſtian Princes, 
except you will ſay, Franz the Second of France his Quartering her Arms was an im- 
plication to the contrary, though he never had the Courage to juſtify ir, 


Beſides all theſe, my Author may remember what he allowed to be Law once in Her 
Caſe, and in the Caſe of Hey, the Seventh, That the Crown takes away all Defetts in 
Blood and incapacities by Parliament , and from that time that the King viz. Henry the 
Seventh did Aſſume the Crown, all Impediments were diſcharged. 


7 I have now run over the moſt material Points of his Arguments about Succeſſion, to 
which I ſhall now oppoſe ſomething of my own: I ſhall lay down for my Poſition, 
That the Parliament may make what Laws they pleaſe , even againſt the Law of Nas» 


ture, which nevertheleſs ſhall be Binding. 


But before I enter any further I premiſe this, That my Deftgn is only to fer forth the 
Power of a King environed with his Three Eſtates, more terivle than an eArmy with 
Banners; His Power is then like that King Solomon ſpeaks of, [n the Word of a King 
there is Power , who may ſay unto him, What do#t thou : it is not at all to Dire& or 
Adviſe to make uſe of it, hoping there may never be occaſion for it. 


In order now to the making good 'my afſertion,' its fir ro Examine a little what the 

Law of Nature is, or what is meant by it, which he was never ſo kind to do ; though he 
make ſuch a noyſe about the Words, yet he would never tell us what he meant by them, 
which by his good Favour, is a kind of (if not abſolute) Zargon or Canting ; one of the 
Fathers defines it to be ipreſſio divini Inaminis an impreſſion in us, and a participation of the 

- »- Eternal Light ia the rational Creature. Another ſays, It & an Att of Reaſon taken 
Aquin®. properly, Man now being a Creature adopted to Society is allowed by Natures Law (which 
according to which Definicion you pleaſe is nothing but reRified reaſon, to improve it, as 

far as-he pleaſes, ſaving ty every man thelike Liberty, either by way of commerce or other- 
ways, notwithſtanding now this natural liberty, nothing's more ordinary than to reſcind ir, as 

in Caſe of Warrs betwixr Country, and Country, or upon other State accounts, yer no com- 
plaizing in our Streets, by the Law of Nature every man is free to follow what Profeſſion he 
pleaſes, yer you ſee how there are reſtriction layddayly in the Caſe upon men, and ſuch 
and ſuch Trades confin'd to ſuch, and ſuch Societyes of Men, as the Eaſt- Indy, Guiny 
Companys, &c. or elſe to perſons qualified, by the contemptible Stature Law (as the 
Learned Author would intimate) to follow them, yet not a word of theſe Violations, upon 
the ſacredyLaw of Nature; nay to come more Home, and familiarly to the Caſe,the great 
Law of Mature is violated in the Statute that declares who are, and what ſha;l be the 
puniſher of Rogues, yet the moſt ſtri& Caſuilt, never wrote, nor much ſpcke againſt 


them,” IFnow upcn an Inditment E, F. ſhould be enterteyned upon the Traverſe, who 
would 


Y 
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would make ns believe he is a Lawyer), to run down thoſe ARs as Inyalid , becauſe yio- 
lences upon the Law of Nature, (as he doth endeavour ro rundown one though not yet in 
Embryo, if it ſhould paſs into an A, upon the fame Account,) he would paſs for a 
Quaker , or one Candulate for the new Palace in Morefieldas, nay Polygamy is not a- 
ainſt the Law of Nature, yet rhe reſtriftions upon it, I hope by E- F's. leave, are 
pardonable. 


It will not be amiſs now in order to our end, to examine how thoſe Laws of Nature 
for Succeilion, according to Proximity of Blood are regarded in other Chriit;an Coun- 
rreys, they are ſer afide in all Ele&ive Kingdoms, as the Empire, the Kingdom of Po- 
land, the Titulado Dukedom of Yenice, nay the Kingdom ot France, which is E.F.s belo- 
ved preſident, gives no regard to the Example of Zelophehads Daughters, though he lay 
ſuch itreſs upon ir in another caſe; beſides how many times, without regard to the Male 
Line ic ſelf, hath that Lire bin altered? yet none diſputes that Kings Ticle, but to ſay the 
Truth, the Pope, who alone may diſpoſe of Succeſſion, had a hand in advancing the 
Carolingian Line, to the prejudice of the Merovinian, Which like Offa Cerbero, a 1op to 
Cerberm, keeps the Cur from ſnarling,. 


How was that Law of Nature violated by the guift of the Dauphinale to the Crown 
of France, by the Union of the Kingdom of Navarr and Dutchy of Britain to the faid 
Crown ? By Virtue of which Union, Britagne is enjoyed by the French King, when the 
Right of Proxinicy of Blood lyes in the Houſe of Savoy to no purpoſe, If Natures Law be 
Vuolable, or hath bin violated in one place, without Taxation of Injuſtice, at the Diſcretion 
of the Supreme Power, which in every Conftitution of Government is lodged ſomwhere, 
as by theſe Examples is made. out, then it may admit of Violations again under the like 
Circumſtances, that is of Safety and Security, for thoſe were the true ends of thoſe 
Unions, For that rule of Living, Qzod tibi fiers non v4s alters ne fecerts, what thou wouldft 
not have done to thy ſelf, do not to another, improved by the Law of Grace to, whatſoever 
Jou would thatn Men ſhould do unto you, that do unto them: does not atall reach Com- 
munityes or Societyes of Men, as may modeſtly be offered, otherways MalefaQouts 
might make uſe of that Plea againſt the ſecurity of the Laws in their ;concerns ; now a 
great Latirude muſt be allowed to the Legiſlative Power, in making Laws upoa emergent 
occaſions to provide for the Publick ſafery, otherwayes our Sanguinary Laws againſt 
Robbery and Polygamy, being contrary to the Laws of God, which diretts otherways inche 
former, and allowed, the latter muſt fall under a ſevere cenſure. 


I ſhall now haſten co Concluſion only ſubjoyn ſomwhar about Henry tbe Seventh, Whoſe 
Laws E. F. ſazs my Lord Bacon Comments (becauſe he ſays ſomthing in his Caſe) 
very handſomly upon, That King paſt two Notable Statutes, as he ſays, one that-zhe 
Crown ſhould reſt and abide to himſelf and his Heirs, ©c. The other that all perſons 
ſhould be indemmnifyed that ſerved the King for the tims being in his Warrs, This Law fays 
my Lord Bacon, had in it parts of prudent and deep foreſight, for it rook away oG= 
caſion for the People to buſy themſelves in prying into the Kings Title to the (rown : 
for howſoever that fell out, good or bad, the peoples ſafety was provided for. The ſame 
Author in the cloſe of that Kings Life, accounts it amongſt his Bleſſings that he dyed fo 
ſoon, viz. before the Prince comes to mans Eſtate , who, in likelyhood conſidering his 
great Spirit, would not have firten down under the Law of ſettlement, bur have ſeazed 
the preſent Poſſeſſion of the Crown, as his Right by common Law, the Carteſy nor 
reaching the caſe of the Crown, as has bin ſayd before, This E.F. is mighty fond on, 
as coming from ſo great a Man, but to examine the matter over agaiv, I cannot ſee not» 
withſtanding mv» L-1d Bacons Authority, how the Peoples {ſafety was provided for by the 
Law of indemniry, if the Kings was not by the Statute of fertic ment; For if once Hen 
the Seventh had tailen under the Power of his Son, as there has often hapned ſuch Caſes 
or any other Prertc:der, of the Houſe of York, the Statute of ſafety for the People, as 
well as that of ſettiement for the King had bin equally out of Doors, by alledging that 
Henry the Seventh was no Legall King, ſo no Legall Parliamept, like thoſe of S three 

Henries 
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Henyyes, and therefore nothing of that King binding. T wonder therefore fo 
great a Man as my Lord Baron ſhould branch at ſo empry a Rate, but more that ſo 
paipable a nothing ſhould paſs upon a man, that has ſuch Skill in that Knotty way of Ar. 
gumentation, as E, F. pretends to have. 


Now that ſomething has been ſaid to prove that Parliaments have done, and do dai- 
ly encroach upoa the Law of Nature, wichout the leaft grumblirg imaginable, I ſhall 
ive ſome Scripture Preſidents when Proximity of Blood, the thing inſiſted upon, in the 
ſe of Governmeht hath not been much regarded, yer no avſolure proof of Gods imme- 

diate Command in the Caſe, Cain was fer afide for Serh, Sem is not agreed ro have bin 
the Elder Brother, whether Abraham was or no, is likewiſe a Queſtion, but to be ſure 
neither ſaac nor 7aceb were, Reuben, Simeon and Levi were {et afide for their Vices, 
and the Dominion of all given to 7#dah ; but theſe Examples may be Objedted againſt, 
becauſe the times before the Flood were dark ; and the other may be faid to be in, 
relation to Spirituals z becauſe none of them had, as appears, many to exerciſe a Royal 
Authority over, but a Royal Power ſome did Exerciſe as is Evident by Abrahams Of- 
fering ro Sacrifice his Son, and 7#dab's commanding his Daughter in Law to be 
burnt, which none but an unaccountable perſon could do: From the time of MAfoſes 
unto David Proximity of Blood was not regarded, oſhnah of another Tribe ſucceeded 
Moſes in the Monarchy , the Succeſſion going at the ſame race amongſt all the Judges, 
except in the Caſe of 4bimelech, whoſe manners and Succeſs are not very Argumenta- 
tive for the Traverſe: now. That thoſe Judges were Kings, or ſo eſteemed, is plain from 
the Text, 1s thoſe days there was no King in Iſrael, but every man, &c. becauſe at that 
time when that Villany was committed by the Benjamites , then was an nter regnum, 
none to Judge the People as formerly, | 


The Aſmonean Family or Machabees began at the ſame Rate, for Mattathias who 
got a ws to oppoſe the Wicked proceedings of that ungodly cAtiochus Epiphanes , 
when he dyed, bequeathed the Caprtainſhip of frac! , which he had exerciſed a- 
mongſt them ſucceſsfully for a while, unto 7#das his Third Son, as the moſt fit, ſer- 
ting aſide Si»you his Eldeſt, though a worthy perſon, which he made appear when 
he came after the Death of Fonathan his Younger Brother, to the Adminiſtration of Pub- 
lick affairs, no immediate hand of God in this, as may be ſaid in the other, for then 
there was no Prophet in 1ſrae} to dire& them, the Theocracy being determined, .as may 
appear from Mach. 1. Cap. 4. Ver. 46.. And they laid up the Stones in the Mountain of 
the Temple in 4 convenient place until there ſhould come a Prophet to ſhew what ſhould be 
done with them, | 


For a parting blow, now in Anſwer to what is or can be ſaid in the Caſe, I ſhell lay 
down this Thelts, That Statute Laws though contrarient to the Laws of God are binding , 
this I ſhall make out by pertineat Examples, at unanſwerable Argument of the Power, 
though perhaps not of the Juſtice of Parliaments; concerning their Power I will give 
you my Lord Cookes Senſe, whoſe Authority my Author ſeems to value elſc- 
where. 


The Power and fariſdiftion of Parliament for making of Laws in proceeding by Bill, 
is ſo tranſcendent and abſolute, as it cannot be confined either for Cauſes or Perſons vgith- 
in any bounds, to whoſe unlimited power the Judge applyes the Verſe of Yirg:l. 


Hic ego nec metas reruma nec tempora pono, 


Intimating the ſame, T muſt now to make my poſition good give you £{ me Examples 
of their Extravagancies, yet binding Ads, an. 26. 1.14. Ew. 4. It was Enacted thatHen- 
ry Dake of Buckingham ſhould be to all Intents and purpoſes reputed and taken a perſon of 
full Age of 2x years. It may Baſtardize a Child that is by Law Legitimate. as in Aſarys 
Winc. (aſe 5, 6. Ed. 6, It may Baſtardize Secundum quid as to part, to bar the Fathers In- 

| heritanee 
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hericance , and not tne Mothers, as the late caſe of the Children of the Lady Anze Pier- 
point, it can Legicimate Totally or Secundum quid, as in the Caſe of the Children of the 
Dake of Lancaſter, who were Legitimated to all Capacities but the Crown ; it can allow 
a man to marry another Wite , his former being living, as the Caſe of £Z. R. nay it 
can diſpenſe with a new intermarriage to both parties, no peccancy in the Caſe, asthe 
King and the Lady Anne. of (eve. 23H. 8, C. 2x5. 


If theſe Examples now be nor at leaſt ſome of them contrary ro Gods Law , I'me 
in the dark, what is ; There being a poſicive Text in one Caſe ; as 
Whom God hath jojned together , let no man put aſunder; and the other fo fag. 
nally Anathematized, as it may be ſaid by Aoſes, eA Baſtard ſhall not enter mmto the 
Congregation of the Lord , even to the Tenth Generation : Bu: of all the Exam- 
ples of their Power, there is none greater than that of T; Cromwell, Earl of Eſex, whoſe 
Story is commonly miſtaken, but it lyes thus; the King Commanded the Earl to attend 
the Chief Juſtices, To: know whether a man that was forthcoming might be Actainted 
by Parliament of Treaſon and never called ro his Anſwer > The | ms made Anfwer, 
That it was a dangerous queſtion, The High Court of Parliament ought to give Examples 
ro Inferiour Courts, and none of them could do the like, and they thought that the Parlia- 
ment would neyer do it, but being preſt again by a ſecond Meſſage for a Poſitive An- 
ſwer, They ſaid; If be be Atrainted, it could not come in queſtion ps <n whether he 
was called or no, The Earl ſoon after was fent to Priſon, Attainted withourt being called 
to Anſwer and Executed accordingly. 


That this Statute was contrary to Gods Law, none will Diſpute, that Conſiders that ſay- 
ing of Nichodemwi ; Doth our Law fudge any man before it hear him, and know what he 
doth, now as much contrarient, to uſe E, F's. new Word once more, as this Law was and is 
to Gods Lay ; irs fo far from being Voyd in reſpe& of thar, that it Works to this day, 
that Family Suffering under it yet, asdeprived by virtue-of that harſh Artainder , of the 
Earldom of Eſſex, which no Prince or Parliament ever yet took notice of tothe Advantage 
of that Injurcd Lord, 


TI ſhall give l) or _ another Inſtance ; that Aﬀs of Parliaments againſt the 
Law of God quoad forum hewmanum, though not in foro Conſcientie, to man-ward; 
though not to God-ward are binding, which is to be ſo underſtood by my poſition at the be- 
ginning of this Paragraph, for though we muſt chuſe rather to Obey God than Man, yet 
to Oppoſe by force an AR ſo made, vi7, contrary to Gods Law, is Treaſon ,by mans 
Law, as it miay be Circumſtanced, my Prefidents are ſuch as both Papiſts and Proteſtant 
E. F. and $G. H. will agree to be ſuch: The Bloody Statute of the VI Articles which 
made Popery a Statute Religion, as well, as ſome ſay, that Proteſtaniſm is made fo fince, 
Was Zainſt all the Rules and Methods of Chriſtianity, and conſequently againſt the Laws 
of God, as all Proteſtants hold, yer it muſt be allowed to be binding, as long as it laſt- 
ed : The Papiſts, viz. E. F, and his Fellow Clubbers at the Compendium of the Plor, that 
bundle of Lyes and Ill manners, without doubt think, and upon Occaſion, will ſay, that 
our Sanguinary Laws againſt Prieſts are againſt the Laws of God, yet even they will not 
deny but they are binding Q#0ad Forum Humanum to manward, 


Now as Conclufive, and in Anſwer concerning what he ſays, That his Sacred Majeſty 
that now is, will not ſuffer in his time, a Pearl of this Magnitude and Oriency, to be Ra- 
viſhed by any hands out of the Imperial Diadem of this Realm, I ſhall offer this, That 
a Declarative A of that Power in the Parliament is the greateft Security ro any Prince 
Regnant, in the Caſe of a contingent remainder, as T will put a Cafe, which may, but I 
hope will never be our own, admit the now Queen of Spain, happen to be the next re- 
 mainder or*Preſumptive Heir, which God forbid ; and being Aﬀed by her Husbands and 
other Popiſh Councils ſhould without natural Aﬀe&ion, which is always with them poſt- 
pond to Religion, attempt to remove the ObſtruRicn by Vile Agents, Qu tot referre fa- 
tinorum formas poteſt, Regnum petentis per gradum omninm ſcelerum. , 
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Who can expreſs the Methods of Impieties in. them that ambitiouſly ſeek after a King. | 
dom, commit infolent overtats, as quartering the Arms of England, as Mary of Scor- 
land did when Queen of France, which might be the occaſion with the continwando of 
that At of the 1 of Eliz. ſo much talked on, nay admit her Husband the King of Spain, 
ſhould make open War, by attempting an Invaſion, and Claim the preſent Poſletſion of the 
Crown, as devolved unto the Pope for Hereſy, and from him conſigned unto that King, who ? 
po; Sa 7 without dyubt hath as good a Title to the Crown of England, as Zalio IT; had to Na- ! 
of pain: iſ- varr, yet the King of Spain holds upper Navarr, that is all in a manner worth holding, | 
the Daugh- by Virtue of that Grant to this very day, its well enough known ' how other Crowns tos 
er. have been diſpoſed on by the See of Rome, what ſhall we inſuch a Caſe fit and Sigh, and 
ns teed our Fancies with a cotnpany of inſignificant Wiſhes, Hang up a Rogue or too when we 
- Le , can catch e'm, and behaye our ſelyes like the fooliſh Jews, who tamely let their Throats be 
"4 *3** Cut on the Sabbath day withour reſiſtance , ſhall we with them ſay? Ler ws dic in oxr 
Innocency, Heaven and Earth ſhall teſtify for us, That you put ws ta Death Wrong- - 


falh, 


Spain in the late Marriage with France, provided againſt all Contingencies of that 
Nacure, by making the Daughter of Spain renounce all pretenſions- to the Crown, in 
Caſe it ſhould happen to be her Right, and though it may be ObjeRed, ir was not Inju- 
rious, becauſe of her Afent , yet whoſo Conliders Her Young Years, will not Ar: 


gue much from' thence. 


If there was no Remedy in ſuch a Caſe, eſpecially when there is a natural impoſſibi- | 
lity of defeating the Preſumptive Heir, by natural means, as in the Caſe of the late great 
Queen, what encoaragement can any man have to do his Duty, in Defending the pre- | 
ſent Succeſſour from the pra&iſes of the Impatient Heir, when he is ſure to A at laſt 
layd open to all Injuries imaginable ; The Holy League to preyent thar, Peririoned the 
Confiſtory at Rome, That they might have leave to overthrow the Succeſſion in 4 
full Aſſembly of the States , Þ 4 to make the naming of a Succeſſor Subjeft nnto the 
ſaid States, yet none of that Party concerned themſelves much, with the unreaſonable- *3 
neſs of that Petition, being ſatisfied I ſuppoſe, with the expediency of the thing, 


Therefore ſince that no Laws can be, or has been made, but-ſuch as ſhall at ſome time en- 
trench upon ſome particulars. It reſts then nacurally in che RR to add what new ones it 
in reaſon ſhall think fir, that being the only proper Judge of all Conveniences in that 
Caſe, to think otherwiſe were to diſmantle and difarm the- Government, by making it ſo 
defeQive, as not to be able ro provide either for irs own Support or our Security, a 
Parliament, viz. the King and bis Three Eſtates, being then the only Remedy in ſuch a 
JunRure: I ſhall apply for a Concluſion to that uncontroulable and unaccountable Au- 
thority, the 33. 34. Verſes of Fob. 41. Upon Earth there is none like him, who is mado with- 
_ fear, He beholdeth all High things, He is a King over all the Children of 

ride, 


no more Worthy Sir, but I am 


Your Humble Servant, 


G. H, 


